
BOARD OF MASON COUNTY COMMISSIONERS' PROCEEDINGS 

November 2014 

1. Call to Order - The Chairperson called the regular meeting to order at 9:04 a.m. 

2. Pledge of Allegiance - Chair Jeffreys led the flag salute. 

3. Roll Call - Present: Commissioner District 1 - Randy Neatherlin; Commissioner District 2 - Tim 
Sheldon; Commissioner District 3 - Terri Jeffreys. 

4. Correspondence and Organizational Business 
4.1 Correspondence 

4.1.1 Five letters of opposition and two emails were received regarding the formation 
of the LMD at Lake Nahwatzel. 

4.1.2 Nicole Sells and Brandt & Julie Orme sent letters regarding marijuana farms and 
Title 17. 

4.1.3 Tim Fieldsend sent a letter regarding burn ban rules. 
4.1.4 The Bureau of Indian Affairs sent a letter regarding Code of Federal Regulations 

Title 25 pertaining to "in trust" land and the Skokomish Tribe. 
4.1.5 Fish and Wildlife Service sent a letter proposing to list the fisher as a threatened 

species. 
4.1.6 Elaine Hoglen submitted an application for the Housing Authority Board. 
4.1.7 Edward & Yvonne Iskra sent a letter opposing the re-zone request by David & 

Catherine Knoelke. 

5. Open Forum for Citizen Input -
5.1 Conley Watson asked about the Nov 3, 2014 briefing item regarding aquifer mapping. He 

asked if this is under the clean water act or government ordered. 

Cmmr. Sheldon said it's about mapping. 

Cmmr. Neatherlin said there was only a draft on the mapping. He added that it allows for 
establishing plans for building in the future. 

6. Adoption of Agenda - Cmmr. Sheldon/Neatherlin moved and seconded to adopt the agenda 
as published. Motion carried unanimously. N-aye; s-aye; J-aye. 

7. Approval of Minutes - Approval of the October 20 & 27, 2014 briefing minutes and October 28, 
2014 regular meeting minutes. 

Cmmr. Neatherling/Sheldon moved and seconded to approve the October 20 &. 27, 2014 
briefing minutes and October 28, 2.014 regular meeting minutes. Motion carried 
unanimously. N-aye; S-aye; J-aye. 

8. Approval of Action Agenda: 

8.1 Approval to set a public hearing on Tuesday, December 9, 2014 at 9:30 a.m. to consider 
declaring certain County owned property as surplus property. The list of property is available 
on our website - www.co.mason.wa.us. 

8.2 Approval of the contract between Mason County and the Washington State Military 
Department-Emergency Management Division to fund MACECOM (Mason County Emergency 
Communications) operations for their 911 dispatch centers. This contract will not exceed 
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8.3 Approval of the resolution authorizing the closure of Old Belfair Highway at approximately mile 
post 0.000 to milepost 0.001 on Sunday, December 7, 2014 from 3:30 p.m. to 5:00 p.m. for 
the Belfair Christmas Parade. Resolution 63-14 (Exhibit 

8.4 Approval of the Lodging Tax Fund applications for the 2015 small festivals as recommended 
by the Lodging Tax Advisory Committee (LTAC): Allyn Days/Geoduck Festival, $5,000; Hood 
Canal Celtic Festival, $6,500; Bluegrass from the Forest, $5,000; Mason County Forest 
Festival, $5,000; Taste of Hood Canal, $2,500; Pumpkin Fest, $2,000; Traveler Days Arts 
Celebration, $2,000; Mason County Rodeo, $4,500; and to deny the application for the Fine 
Art Workshops. The LTAC also recommend approval of up to $18,600 for Mason County staff 
support. 

8.5 Approval of the Veterans Assistance Fund applications for food $562.00 as recommended by 
the Veterans Assistance Committee. 

8.6 Approval of Warrants 
Claims Clearing Fund Warrant #s 8014395-8014497 $307,325.93 
Salary Clearing Fund Warrant #s 7000631-7000668 $799,322.11 
Direct Deposit Fund Warrant #s 17541-17916 $556,624.58 

8.7 Approval of the resolution repealing Mason County Code Chapter 2.80 - Mason County 
Convention Center and Fair. The lease with the Port of Shelton was canceled in 2009 and the 
Convention Center and Fair are no longer funded or managed by the County 

8.8 Approval of the resolution for County Road Project 1997, sidewalk improvements project on 
Clifton Lane and authorize the Chair to sign all pertinent documents and Public Works to 
advertise, set bid opening date/time, award contract and any time-extension change orders. 
Contract award will be announced during a regular meeting of the Board. The estimated cost 
of the project is $117,000. Mason County has been awarded a Peninsula Regional 
Transportation Planning Organization (PRTPO) Transportation Alternative Program (TAP) grant 
that will provide $68,840 in federal funding. Resolution 64-14 (Exhibit B) 

8.9 Approval of the contract with Blue Collar Interactive, LLC for the Discovery period of the 
Tourism Development Services, as recommended by the Lodging Tax Advisory Committee 
(LTAC). The contract total is $8,665 and is in effect until January 31, 2015. Once Discovery 
is complete, Blue Collar will generate a Phase II Statement of Work for Tourism Development. 

8.10 Approval of the Washington Early Learning Fund dba Thrive by Five Independent Contractor 
Agreement for the Nurse Family Partnership Program for $131,867 for the period of July 1, 
2014 to June 30, 2015. 

8.11 Approval of the Professional Services Agreement for Third Party Administrator - Workers 
Compensation with Professional Claims Intervention Services for $42,000 per year. 

Questions: 
Tom Davis asked about 8.11. He asked if this is beneficial. 

Bill Kenny stated that they used to be with a pool and that pool dissolved so this is a necessity. 

Cmmr. Sheldon said he feels this is a good company and they have a good track record. 

Tom Davis said he would like item 8.7 removed for a separate vote. 

Cmmr. Sheldon inquired about Blue Collar Agency. He asked for clarification on the discovery 
phase and the cost. 

answered the discovery phase will cost $8,665. She added that the LTAC committee 
choice. 
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Cmmr. Neatherlin said he knows this company is out of state but he thinks this is a great decision. 

Cmmr. Sheldon asked for item 8.9 to be removed for a separate vote. 

Chair Jeffreys clarified the cost of agenda item 8.2 

Cmmr. Neatherlin commented on item 8.4 small festivals. He thinks this is great because people 
do come back to Mason County for festivals and that means heads in beds. 

Cmmr. Neatherlin/Sheldon moved and seconded to approve action items 8.1 
8.11 with the removal of 8.7 and 8.9 for a separate. Motion carried unanimously. 
s-aye; J-aye. 

Item 8.7 Approval of the resolution repealing Mason County Code Chapter 2.80 - Mason County 
Convention Center and Fair. The lease with the Port of Shelton was canceled in 2009 and the 
Convention Center and Fair are no longer funded or managed by the County. 

Tom Davis said the Board has taken a step back from the community and he sees this as a missed 
opportunity. 

Cmmr. Neatherlin said the fair was very expensive. He commented that the County cannot afford to 
run it at this time. He added he would like to find a way to rekindle the fair someday. 

Cmmr. Sheldon told Tom Davis he wasn't here when there was a discussion over their 50 year lease. 
The Port of Shelton wouldn't renew the lease. Cmmr. Sheldon added that the County got out at year 
48 in their 50 year lease. He said it really wasn't an option. 

Cmmr. Jeffreys said that she is disappointed and insulted that he thinks that they don't support the 
public. She said the fair is a community affair and people need to step up as opposed to throwing 
rocks at them. 

Cmmr. Sheldon/Neatherlin moved and seconded to approve action items 8.7 Approval of 
the resolution repealing Mason County Code Chapter 2.80 - Mason County Convention 
Center and Fair. The lease with the Port of Shelton was canceled in 2009 and the 
Convention Center and Fair are no longer funded or managed by the County. Motion 
carried unanimously. N-aye; S-aye; J-aye. Resolution 68-14 (Exhibit F) 

Item 8.9 Approval of the contract with Blue Collar Interactive, LLC for the Discovery period of the 
Tourism Development Services, as recommended by the Lodging Tax Advisory Committee (LTAC). 
The contract total is $8,665 and is in effect until January 31, 2015. Once Discovery is complete, Blue 
Collar will generate a Phase II Statement of Work for Tourism Development. 

Chair Jeffreys explained the process of how the LTAC Committee selected Blue Collar. She said this 
will be a two year contract and added it will be evaluated for success. She said it's time to move this 
campaign to the next level. 

Sandra Herndon asked what will happen if they don't like the discovery phase. 

that they would have to start the process all over again. 
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Stephanie Rowland spoke on behalf of the North Mason Chamber of Commerce. She announced that 
she is on the LTAC Committee and she is very proud of the efforts made this year and spoke of how 
far they have come. She said this is an exciting phase in tourism. 

Cmmr. Sheldon said he is not going to vote for this. He thinks dividing up this contract is unusual 
and said he has reservations about doing it this way. He said he thinks the bidders didn't know this 
contract would be broken up like this when they bid on it. 

Cmmr. Neatherlin said it is unusual but sometimes you have to do things that are unusual. He said 
he is in favor of this. 

Cmmr. Jeffreys stated she appreciates the hands on approach. She said the discovery phase allows 
opportunity for more connections. 

Cmmr. Neatherlin commented that Blue Collar Agency is going to work with local businesses. 

Cmmr. Neatherlin/Jeffreys moved seconded to action item 8.9 the contract 
with Blue Collar Interactive, llC for the Discovery period of the Tourism Development 
Services, as recommended by the Lodging Tax Advisory Committee (l TAC). The contract 
total is $8,665 and is in effect until January 31, 2015. Once Discovery is complete, Blue 
Collar will generate a Phase II Statement of Work for Tourism Development. 
carried. N-aye; s-nay; J-aye. 

9. 9:30 a.m. Public Hearings and Items Set for a Certain Time -
9.1 Public Hearing to consider rezone request# 14-01 from David and Catherine Knoelke. Allan 

Borden explained the shared his staff report and explained the reasons for this request. 

Randy asked if it creates a land lock. 

Mr. Borden said no. 

Cmmr. Jeffreys said that the Board received an opposition letter from the Iskra family. The 
family have concerns about this proposed rezoning and said the County did not adequately 
review this and give due diligence. 

Testimony: 

Yvonne Iskra doesn't understand why this would not be considered a land lock. She bought 
her property confident that this would not happen. If this is allowed she will wonder where it 
stops. Ms. Iskra showed the Board a map of the property in question. 

David Knoelke spoke on behalf of his request. He thanked Allan Borden and thanked the 
Board for listening. He also said he was very happy with all the information that is available 
on line. 

Chair Jeffreys closed testimony and suggested this hearing continue at a later date. 

Cmrnr. Sheldon said it would be prudent to talk to our attorney. 

ae1:1rn:~a to have this 
"""",'"'''"'" meeting of the Board. 

continue on 2014 at 6:30 p.rn. the 
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Cmmr. Sheldon/Neatherlin moved and seconded to approve to 
Tuesday, November 2.014 at 6:30 p.m. Motion carried 1.manimously. 
aye. 

9.2 Public Hearing to consider revisions to the Mason County Code, Title 13, Utilities, and Title 15, 
Development Code, allowing the use of Latecomer agreements. 

Brian Matthews spoke on behalf this item. Brian said this has gone through the Planning 
Advisory Committee and the committee forwarded to the Board for consideration. Brian added 
this will allow for growth. The sections to be effected by change are 13.28 and 13.32 and 
sections 15.03.005 and 15.11.010. 

Cmmr. Jeffreys said latecomer agreements are essential for economic growth. 

Cmmr. Neatherlin commented that a of effort has gone into this and it is well done. 

Cmmr. Neatherlin/Sheldon moved and seconded to approve revisions to the Mason 
County Code, Title 13, Utilities, and Title 15, Development Code, allowing the use of 
Latecomer agreements. Motion carried unanimously. N-aye; S-aye; J-aye. Resolution 
6514 (Exhibit C), Resolution 66-14 (Exhibit D) and 67-14 {Exhibit E) 

10. Other Business (Department Heads and Elected Officials) -
10.1 Brian Matthews introduced Sarah Grice. 
10.2 News Release: Sarah Grice read the news release regarding the 2014 overlay project 

suspension. It will be suspended until April due to weather conditions. 
10.3 Cmmr. Sheldon asked about updates on the Veteran's Assistance Fund. 

Chair Jeffreys said there have been charges associated with this fund dating back to 2002. 

11. Board's Reports and Calendar - The Commissioners reported on meetings attended the past week 
and announced their upcoming weekly meetings. 

12. Adjournment - The meeting adjourned at 11:00 a.m. 
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ATTEST: 

BOARD OF COUNTY COMMISSIONERS 
MASON COUNTY, WASHINGTON 

Tim Sheldon, Commissioner 



RESOLUTION NUMBER 
~--

COUNTY ROAD CLOSURE 
OLD BEL.FAIR HWY #98250 

NOTICE IS HEREBY GIVEN that pursuant to RCW 47.48.020, a portion of Old~~·~-.. -· 
Hwy; County Road No. 98250, shall be closed to all through traffic on Sunday, December 7, 2014 
from 3:30pm to 5:00p, pm (milepost 0.000 to milepost 0.100). 

NOW THEREFORE, BE RESOLVED, the Board of County Commissioners has declared 
the above described road closure a necessity for public safety during the North Mason Music Booster 
Club Belfair Christmas Parade event 

THEREFORE, the County Engineer is hereby ordered and authorized to proceed as 
prescribed by law. 

ADOPTED this Lt day 

ATTEST: 

e Board 

APPROVED AS TO FORM: 

Tim Whitehead, Chief Deputy 
Prosecuting Attorney 

cc: Commissioners 
Engineer 

4. 

BOARD OF COUNTY COMMISSIONERS 
MASON COUNTY, WASHINGTON 

Tim Sheldon, Commissioner 

ommissioner 

JOURNAL: Publ. lt.: 11/27/14 (Bill Road Dept.) 
POST: At Least three (3) days prior to closure. 

Exhibit A 



MASON COUNTY 
COMMISSIONERS RESOLUTION NO:..,..._..,..__,__ 

COUNTY ROAD PROJECT NO. 

WHEREAS, on Mason County Road No. 86750, known as the==""'-"="" 
more specifically located in Sec. 29, T. 23 N, R 1 W, WM, at apprnximately mile 
0.20; work defined as "construction" in the BARS Manual, Page et seq, is determined to be 
necessary and proper; 

WHEREAS, this project is identified as 02 on the officially adopted 2015 Annual 
Construction Program. 

THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS that it is their intention to: 

SAID WORK is to be performed by Contract and/or County Forces in accordance with 
Washington State Standard Specifications for Road and Bridge Construction as adopted by 
Mason County (RCW 36.77.020 and/or RCW 36.77.065 and WAC 136-18). 

BE IT FURTHER RESOLVED that the described County Road Project is necessary 
and proper, and the estimated costs of said are herewith set out as follows: 

Engineering; 
Right of Way 
Construction 

$19,000 
$ 3,000 
$ 95,000 

The County Road project herein described in HEREBY DECLARED to be a public necessity, 
and the County Road Engineer is HEREBY ORDERED AND AUTHORIZED to report and 
proceed thereon as by law, provided and in accordance with RCW 36.75.050, 36.80.080 and 
36.80.070. 

ADOPTED thisKday of November, 2014. 

ATTEST: 

cc: Co. Commissioners 
Engineer 
JOURNAL: 

Board 

BOARD OF COUNTY COMMISSIONERS 
MASON COUNTY, WASHINGTON 

~ \ 

s:k ·~ 

Tim Sheldon, Commissioner 

Exhibit B 



Resolution No. 
-~""-----l!-

the Mason County Code Chapter 2.80-Mason 
and 

WHEREAS, the lease with the Port of Shelton for the property known as the County 
Fairgrounds, was cancelled on November 6, 2009; and 

WHEREAS, the Mason County Convention Center and Fair are no longer funded in the Mason 
Comity budget or managed by the County with the cancellation of the lease; 

NOW, THEREFORE BE IT RESOLVED by the Mason County Board of Commissioners that 
the Mason County Code Chapter 2.80-Convention Center and Fair is hereby repealed. 

, f 

Dated this J1(_ day of October; 
2014. 

ATTEST: 

~~. CierkOfBOard 

APPROVED AS TO FORM: 

~:----:__:::=-
Tim Whit ,Ghief UP A 

BOARD OF COUNTY COMMISSIONERS 
MASON COUNTY, WASHINGTON 

Tim Sheldon, Commissioner 

J:\RESOLUTIONS & ORDINANCES\RESOLUTIONS -ORDINANCES Word Files\2014\Amcnd Mason County Code Chapcr 
2.80.docx 



ORDINANCE NUMBER_~-

AN ORDINANCE AMENDING TITLE 15 OF THE 
MASON COUNTY CODE REVISING SECTION 15.03.005 

(PURPOSE AND APPUCABIUTY) AND section 15.11.010 
(APPEAL OF ADMINISTRATIVE DETERMINATIONS) 

AN ORDINANCE amending Title 15 of the Mason County Code under the authority of Chapter 

36.70 and36.70A RCW. 

WHEREAS, this Ordinance amends Title 15 to revise Section 15.03.005 (Purpose and 
Applicability) to include those applications for development subject to review under Title 15 to 

include all ofTitle 12 and Title 13; and 

WHEREAS, this Ordirfance amends Chapter 15.03to amend Section 15.03.005(6) deleting 
"enforcement only"; and Section 15.11.010 including Title 12 and Title 13; and 

WHEREAS, the Mason County Planning Advisory Commission conducted a public hearing on 

September 2.9, 2014 and recommended adoption of amendments by the Commissioners; 

NOW THEREFORE, B.E IT HEREBY ORDAINED, that the Board of Commissioners of Mason County 

hereby amends the Mason County Code Title 15 (Development Code) revising Sections 
15.03.005 and 15.11.010. {See Attachment A) 

DATED this lk_ day of N1?Veuh1t 2014. 

ATIEST: 

APPROVED AS TO FORM: 

·~ 
Tim Whitehead, Chief DPA 

BOARD OF COUNTY COMMISSIONERS 

MASON COUNTY, WASHINGTON 

bv*1 
Tim Sheldon, Commissioner 



ATTACHMENT 

TITLE - DEVELOPMENT CODE 
AMENDING CHAPTER 15.03, SECTION 15.03.005 AND 

CHAPTER SECTION 

CHAPTER 15.03 - PURPOSE AND APPLICABILITY 
15.03.005 Purpose and applicability. This title describes enforcement actions and how the county 
will process applications for development subject to review under the following titles of the Mason 
County Code and other ordinances and regulations of the county as listed below: 
(1) Title 6 (Sanitary Code, enforcement only), including the following Mason County board of 

health regulations, which may not be codified in Title 6: on-site sewage regulation, Group B 
water system regulation, solid waste regulation, and water adequacy regulation; 

(2) Title 7 (Shoreline Master Program); 
(3) Title 8 {Environmental Policy); 
(4) Title 11 (Forest Practices); 
(5) Title 12 (Bridges and Roads) 
{6) Title 13 (Utilities); 
(7) Title 14 (Construction}; 
{8) Title 16 (Subdivision); 
(9) Development regulations {Ordinance 82-96, as amended); 
(10) Mason County flood damage prevention ordinance (as amended). 

CHAPTER 15.11-APPEAL OF ADMINISTRATIVE INTERPRETATIONS AND 
DECISIONS 
15.11.010 Appeal of Administrative Interpretations and Decisions. 
(a) Administrative interpretations and administrative decisions may be appealed, by applicants or 
parties of record, to the following hearing body, based upon the relevant code or ordinance as follows: 
Hearing Examiner: Title 6 (Sanitary Code) and other regulations listed in Part 1 of Section 15.03.005, Title 
7 (Shoreline Master Program), Title 8 (Environmental Policy and Resource), Title 11 (Forest Practices}, 
Title 12 (Bridges and Roads), Title 13 (Utilities), Title 14 (Construction), Title 16 (Subdivision), and the 
development regulations, provided that appeals of the building official's notice and order shall be in 
accordance with Section 401 of the Uniform Code of Abatement (hereafter Section 401) and, shall be to 
the hearing examiner as specified in this chapter. 

(b) The appeal shall be considered and decided within ninety days of receipt of a date stamped 
application, provided that the parties to an appeal may agree to extend these time periods, and 
provided that a shorter time period is not specified in the applicable code or regulation. 



ORDINANCE NUIVIBER ~ ....... .,___ 
AN ORDINANCE AlViENDING THE 

MASON COUNTY CODE TO REVISE CHAPTER 13.28, 
"NORTH BAY"CASE lNLET SANITARY SEWER UTIUTY ADMINISTRATIVE CODE" 

AN ORDINANCE amending Title lJ of the Mason County Code under the authority of Chapter 36.70 
and 36.70A RCW. 

WHEREAS, under separate ordinance, the Mason County Board of Commissioners added Chapter 13.32 
(Latecomer Agreements for Utility Facilities) to Title 13 (Utilities) of the Mason County Code; and 

WHEREAS, Mason County Code Section 13.32.080 (Eligibility for Appeals) stipulates that 
administrative decisions under Chapter 13 .32 shall be made to the County Hearings Examiner in 
accordance with Title 15 (Development Code) under Section 15.11.010 (Appeal of Administrative 
Determinations and Decisions) of th.e Mason County Code; and 

WHEUEAS, in order to make .fore that whetevefappropriate, the appeal l'Jtocess for administrative 
determinations and decisions by the County is uniform and consistent, it is necessary to revise the 
administrative appeal process contained in Title 13 (Utilities), Chapter 13.28 (North Bay-Ca.se Inlet 
Sewer Utility Administrative Code), Section 13.28.460 (Appeal Process) to be consistent with the appeal 
process contained in Mason County Code Section 13.32.080; and 

WHEREAS, theMason Courity Planning Advisory Commission conducted a public hearing on June 2, 
2014, continued to September 29, 2014, and recommends adoption of the referenced Code amendments 
by the Commissioners; 

NOW THEREFORE, BE IT HEREBY ORDAINED, that the Board of Commissioners of Mason 
County hereby amends Mason County Code Title 13 (Utilities), Chapter 13.28 (North Bay-Case Inlet 
Sewer Utility Administrative Code), Section 13.28.460 (Appeal Process) to direct all appeals of 
administrative determiiiations and decisions made in conjunction with Section 13.28.460 to the Mason 
County Hearings Examiner in accordance With Title. 15 (Development Code), Section 15.11.010 (Appeal 
of Admhiistrative Dete1minations and Decisions) of the Mason County Code. (See Attachment A) 

DATED this~ day of Noveml:eno14. 

ATTEST: 

APPROVED AS TO FORM: 

Tim Whitehead, Chief DP A 

BOARD OF COlJNTY COMMISSIONERS 
MASON COUNTY, WASHINGTON 

Tim Sheldon, Commissioner 



Attachment A 

Title 13 - UTILITIES 

Chapter 13.28 - NORTH BAY-CASE INLET SANITARY SEWER UTILITY ADMINISTRATIVE CODE 

· Artfole IX. Enforcement 
13.28.450 Notice of violation. 

13.28.460 Appeal process. 

13.28.470 Civil liability to county. 

13.28.480 Continued violation-Penaltv. 

13.28.490 Delinquent charges. 

13.28.500 Lien for delinquent charges. 

13.28.510 Lien attachment. 

·13.28.520 Lien interest. 

13.28.530 Lien foreclosure. 

13.28.540 Criminal penalty. 

13.28.450 Notice of violation. 

Article !)(. Enforcement 

Any person or contractors found to be violating any provision of this code shall be served by the 
county with written notice stating the nature of the violation and providing a time limit for the satisfactory 
correction thereof. The violator of this code shall, within the period of time stated in such notice, 
permanently cease all violation and make all necessary corrections. 

13.28.4160 Appeal process. 

·The· person or contractors may file a writte·n notice of appeal of the notice of violation issued by the 
department may be appealed to the Mason County Hearings Examiner in accordance with Title 15, 
Development Code, ·under Section 15.11.010 "Appeal of Administrative Determinations and Decisions" of 
the Mason County Code. Such appeal must be filed within thirty days after the owner receives notice of 
the violation. The amount of the filing fee for an appeal shall be the amount shown on the most current 
version of the Department of Community Development's "Fee Schedule" for appeals to the Hearings 
Examiner with said amount being is an amount of one hundred dollars pay_able at the time of filing of the 
appeal. The violation notice will not be enforced until the Hearings Examinerboard of commissioners or its 
delegated representative meets, hears the appeal, and renders their+ts decision thereon. The hearing 
shall be held not less than ten days or more than forty five days after the date of the filing of objections. 
No less than seven days prior to the dafo set fur the hearing, notice of the hearing date will be given to 
the owner. The decision of the Hearings Examinerboard of commissioners or its delegated representative 
is final and no appeal may be taken therefrom except as provided by law. 

'i 3.:28.470 Civil Inability to co1Unty. 

Any person or commercial entity who shall violate any provision of this code shall be liable to the 
county for any penalty or fine; plus the expense, loss, damage, cost of inspection or cost of correction 
incurred by the county by reason of such violation, including a:ny expenses incurred by the county in 
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Atta chm 

Title 13 - UTILITIES 

Chapter 13.28 - NORTH BAY-CASE INLET SANITARY SEWER UTILITY ADMINISTRATIVE CODE 

Article IX. Enforcement 

collecting from such person or commercial entity any penalty, fine, loss, damage, expense, cost of 
inspection or cost of correction. 

Any person or commercial entity who shall continue any violation beyond the time limit provided for 
in .the notice of violation or in' the hearing order on appeal, shall in addition to the items of expense 
provided in this code, become liable to the county for a penalty in the amount of ten percent of such 
expense items, together with interest thereon at a current rate determined by the county treasurer from 
the date of the time limit. 

13.28.490 DeliD1qmmt charges. 

When sewer charges are not paid within sixty days after the date of billing or by the date of the next 
billing, such ch.arges shall be delinquent and shall be assessed a penalty of ten percent of the amount 
due (including accrued interest). 

13.28.500 lien for delinquent charges. 

In the event that any person, or commercial entity fails to pay any fee or charge as set forth in this 
code within sixty days after the same is billed by the·county, the unpaid balance plus interest at eight 
percent per annum or such higher amount permitted by RCW 36.94.150 or any successor statute shall 
become and remain a lien against the property in accordance with RCW 36.94.150. 

13.28.510 Lien attachment. 

. The director shall certify periodically the delinquencies to the Mason County assessor/treasurer at 
which time the lien shall attach. · 

13.28.520 Lien interest. 

The lien shall be for all unpaid balance charges and interest at the current rate ti:> be applied from the 
date .due until paid, and shall attach to the premises to which the services were furnished. · 

13.28.531!) Lien fornclosure. 

Upon the expiration of sixty days after the attachment of the lien herein, the county may bring suit in 
foreclosure by civil action in the Mason County Superior Court. In addition to the costs and disbursements 
provided by statute, the court may allow the county reasonable costs and attorney fees. The lien shalrbe 
foreclosed in the same manner as the foreclosure of real property tax liens (RCW 36.94.150). 
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· Attachment A 

Title 13 - UTILITIES 

Chapter 13.28 - NORTH BAY-CASE INLET SANITARY SEWER UTILITY ADMINISTRATIVE CODE 

Article IX. Enforcement 

13.28.540 Crimi11·a1 pe11alty. 

Any person or commercial entity who willfully violates any of the terms or conditions of this code shall 
be guilty of a misdemeanor, and on conviction thereof, shall be subject to a fine of not more than five 
hundred dollars or by imprisonment in the Mason County jail not to exceed ninety days or both fine and 
imprisonment. Each separate day or any portion thereof, during which any violation continues, shall be 
deemed to constitute a separate offense. 
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ORDINANCE NUMBER Ji__ 
AN ORDINANCE AMEND! NG TITLE 13 OF THE 

MASON COUNTY CODE ADDING CHAPTER 13.32 
"LATECOMER AGREEMENTS fOR UTILITY FACILITIES" 

AN ORDINANCE amending Title 13 of the Mason County Code under the authority of Chaptei36,70 

and 36.70A RCW, 

WHEREAS, amendments to Title 13 as adopted add Chapter 13.32 titled Latecomer Agreements for 

Utility Facilities; and 

WHEREAS, it is the County's intent to improve drinking water, sanitary sewer and stormwater utility 

systems through a program utilizing development financing; and 

WHEREAS, the County's execution of a Latecomer Agreement in 

Chapter 13.32 provides for Development reimbursement through a pro rata share of future 

connection fees; and 

WHEREAS, the Mason County Planning Advisory Commission conducted a public hearing on June 2, 

2014, continued to September 29, 2014, and recommends adoption of arnendments by the 

Commissioners; 

NOW THEREFORE, BE iT HEREBY ORDAINED, that the Board of Commissioners of Mason County 

hereby amends the Mason County Code Title 13 (Utilities), to include Chapter 13.32, Latecomer 

Agreements for Utility Fad litres. (See Attachment A) 

DATED this 1k day of lJoL 20i4, 

ATTEST: 

Titn Whitehead, Chief DPA 

BOARD OF COUNTY COMMISSIONERS 

MASON COUNTY, WASHINGTON 

L~ Terri Jeffrey$Jf 

-r~sL~ 
Tim Sheldon, Commissioner 



ATTACHMENT A 

TITLE 1 , UTILITIES 

CHAPTER 13.32 LATECOMER AGREEMENTS FOR UTILITY 
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13.32.010 

PURPOSE. 

DEFINITIONS. 

ELIGIBILITY FOR LATECOMER AGREEMENTS. 

PROPOSALS FOR LATECOMER AGREEMENTS. 

LATECOMER AGREEMENT- GENERAL TERMS. 

PROCESSING OF LATECOMER AGREEMENT. 

DENIAL OF LATECOMER AGREEMENT. 

ELIGIBILITY FOR APPEALS. ' 

PURPOSE. 

The purpose of this Chapter is to allow Mason County (County), pursuant to Chapter 35.91 RCW, to 
enter into a latecomer Agreement with an owner of real property (Applicant or Applicant's Authorized 
Agent) for the installation of public utility facilities (Improvements) as defined in Section 13.32.020 
herein. In order for the County to execute a Latecomer Agreement, the Applicant must meet the 
eligibility requirements set forth herein in Section 13.32.030 "Eligibility for latecomer Agreements". An 
Applicant entering into a Latecomer Agreement with the County shall be entitled to future 
reimbursement by the County of a portion of the connection charges received from other property 
owners who subsequently benefit from installation of the Improvements by the Applicant. 

Upon an Applicant's request, the County shall execute a latecomer Agreement with the Applicant to 
install Improvements of adequate size, depth and accessibility to serve both the Applicant's proposed 
or existing development (Development) and other properties within a County-approved utility 
improvement service area {Service Area). Per the terms of the latecomer Agreement, a portion of the 
connection charges paid by property owners within the Service Area who subsequently connect to the 
Improvements will be reimbursed to the Applicant to compensate the Applicant for a portion of the 
cost of installing the Improvements. 

The goal of the latecomer Agreement is to provide a means to reimburse Applicants for costs that 
exceed their own pro rata share of installing the Improvements necessary to serve both the 
Development and the remainder of the Service Area without passing on any of the costs to the County 
or other property owners outside the Service Area. Latecomer Agreements shall be formulated so that 
the Applicant is not reimbursed for any portion of their own pro rata share of the costs of installing the 
Improvements. 

13.32.020 DEFINITIONS, 

The following definitions shall apply to terms used in this Chapter only. All other terms not defined in 



this Section shall have the same meaning as set forth elsewhere in MCC Title 13 and any amendments 
thereto. 

A. Administrative Fee shall mean the charge imposed by the County to administer the 
latecomer Agreement Program. The Administrative Fee shall be calculated as stated in 
Section 13.32.050.B herein. 

B. Applicant's Pro Rata Share shall mean the equitable share of the cost of the Improvements to be 
paid for by the Applicant. 

C. Department shall mean the Mason County Department of Public Works and Utilities. 
D. Development shall mean the Applicant's proposal for development and/or subdivision or short 

subdivision of the Property as depicted/described by an approved Mason County land use or 
building permit application. 

E. Director shall mean the Director of the Mason County Department of Public Works and 
· Utilitiesortheirdesignee~ 

F. Improvements shall mean the public utility facilities installed by the Applicant that are eligible 
for reimbursement in accordance with this Chapter. Such improvements can include but are not 
limited to the following: main utility lines, transmission lines, interceptor lines, distribution lines, 
force mains, service lines, valves, manholes, cleanouts, fire hydrants, pumping or pressure 
reducing stations, telemetering facilities, reservoirs, disposal plants, side sewer laterals, lift 
stations, necessary appurtenances, system design, right of way and/or easement acquisition, 
etc. To be eligible for inclusion in the Latecomer Agreement, such facilities must be installed in 
accordance with the County1s utility planning strategies and utility design & construction 
standards & specifications and be considered permanent by the Department. 

G. Pro Rata Share shall mean the Total Eligible Construction Cost equitably divided among the 
properties within the Service Area including the Development. The Pro Rata Share per property 
within the Service Area shall be calculated by one of the following methods: 

1. Front foot method; 
2. Square foot method; 
3. Zone foot method; 
4. Percent of capacity method; 
5. Percent of flow method; 
6. Equivalent residential units per parcel method; 
7. Zoning density method; 
8. Othe~ equitable method{s) as determined by the County; 
9. Any combination of the above methods. 

H. Total Eligible Construction Cost shall mean the actual cost incurred by the Applicant to install 
the Improvements subject to the limitations set forth in Section 13.32.050.F herein. 

I. Total Reimbursable Construction Cost shall mean the Total Eligible Construction Cost minus 
the Applicant's Pro Rata Share of the cost of the Improvements. Costs associated with 
installation of temporary sanitary sewer facilities shall not be eligible for reimbursement 
except as noted in Section 13.32.050.G herein. 

J. Tributary Properties shall mean all properties within the Service Area except property 
within the Development. 

K. Service Area shall mean the utility facility sub-basin, as approved by the Department, used to 
determine the appropriate size, depth and location of the Improvements that are necessary to 
serve the properties within the utility facility service area, as defined by the Department, 
including the Development. The Department may require the Service Area to include rural 
properties that are located within the County's utility facility service area. Rural properties will 
only be considered pursuant to RCW 36.70A.110(4). 



13.32.030 EUGIBIUTY FOR LATECOMER AGREEMENTS. 

A. To be eligible to enter into a Latecomer Agreement, an Applicant must: 
1. Have submitted a complete Utility Facilities Extension (UFE) application to the Department 

for a proposal to install public utility facilities which provide utility line capacity in excess of 
that required for the Applicant's Development proposal, and which have adequate size, 
depth and accessibility to serve the Development and all other properties within a County 
approved utility facility Service Area; and 

2. Either own the real property referred to as the "Property" herein, or be a designee of the 
owner(s) of the Property. If the Applicant is a designee of the owner(s) of the Property, the 
Applicant must provide notarized authorization to the Department from the owner(s) of the 
Property indicating approval of the application and forfeiting all rights of eligibility as an 

···· ·Applicant·toenterintoa···LatecomerAgreementfor-development··ofthePmpertyin 
accordance with this Chapter. The Department will not consider the application as fully 
completed until and unless such notarized authorization is provided. 

B. All Latecomer Agreements must be executed by the Applicant and the County prior to the 
issuance of utility line extension permits for construction of the Improvements. 

C. The Director is authorized to negotiate, on behalf of the County, with eligible Applicants to 
formulate Latecomer Agreements and to recommend such Agreements to the Mason County 
Board of Commissioners for approval. 

13.32.040 PROPOSALS FOR LATECOMER AGREEMENTS. 

A. A proposal for a Latecomer Agreement shall be submitted to the Director or their authorized 
designee for review. 

B. A complete proposal for a Latecomer Agreement shall, at a minimum, include: 
1. A complete submittal for a Utilities Facilities Extension application including, but not limited 

to, a proposed design plan for the Improvements; 
2. An Engineer's Estimate of the construction costs for the Improvements; 
3. A proposed Service Area map; and 
4. A Conceptual Utility Service Plan for the Service Area. 

C. The Engineer's Estimate shall include an estimate of the Total Eligible Construction Costs as 
defined in Section 13.32.050 herein. The Engineer's Estimate must be prepared and 
stamped by a Washington State Registered Professional Engineer. 

D. The Applicant's proposed Service Area shall include all properties which may subsequently use 
or require service from the Improvements, including the Development, and including property 
that will receive service from lateral or branch lines connected to the Improvements. The 
feasibility of a property to receive service from the Improvements does not in and of itself 
prescribe inclusion in the Service Area. The size and limits of the Service Area must be reviewed 
and approved by the Director prior to Utility Facilities Plan approval. The Service Area map must 
be prepared and stamped by a Washington State Registered Professional Engineer. 

E. The Applicant's Conceptual Utility Facilities Plan shall include the proposed design to serve all of 
the proposed lots within the Development as well as a conceptual design to serve the rest ofthe 
property in the Service Area. For sanitary and storm sewer facility improvements, at a 
minimum, the Conceptual Utility Facilities Plan must include the proposed utility alignment, 
manhole locations, rim and invert elevations, pipe diameter, pipe slope, flow calculations for 
design capacity and flow velocities, topography, and parcel numbers and current zoning of all 
the properties within the Service Area. Approval of the Applicant's Conceptual Utility Facilities 
Plan for the purpose of determining the eligibility of the Improvements for reimbursement shall 



not be construed to be an approval of all the design elements associated with said Plan as they 
pertain to permanent utility service for the Service Area. The Conceptual Utility Facilities Plan 
must be prepared and stamped by a Washington State Registered Professional Engineer. 

F. The Director may require additional plans, specifications, easements, and legal documents as 
deemed necessary to evaluate and administer the Latecomer Agreement. 

13.32.050 LATECOMER AGREEMENT- GENERAL TERMS. 

The following general terms and conditions shall apply to Latecomer Agreements entered into 
pursuant to this Chapter: 

A. Installation of the Improvements shall be at the Applicant's expense. 
B. All construction shall be in accordance with an engineering plan approved by the Director, and 

in accordance with all other applicable County, State, and Federal ordinances, statutes, 
·· ·· ··· ······················ · ·· ···· ······ starrdard~spedncatinnsandjorregulations; ·············································· 

C. Applicant shall furnish a performance bond satisfactory to the County Prosecuting Attorney, in 
which assurance is given to the County that the improvements will be carried out as provided 
herein. To assure the County that this work will be completed and lien holders paid, a bond shall 
be furnished guaranteeing faithful performance and guaranteeing payment for labor and 
materials 

D. Each and every parcel along the alignment of the proposed Improvements must be provided 
with an opportunity to have a utility side lateral stub for future connection installed as a part of 
the proposed improvements. Prior to Utility Facilities Plan approval, the Applicant will be 
required to contact the property owners located adjacent to the utility facilities to determine if 
the adjacent property owners desire that a utility side lateral stub be installed with the 
proposed improvement and if so, where the adjacent property owners prefer to have their 
utility side lateral stubs located. Contact shall be, at a minimum, through a certified letter to 
the owner of record of the properties, as indicated by the Mason County Assessor/Treasurer's 
records. The Applicant shall maintain a record of contacts with adjacent property owners and 
submit a listing summarizing the results of the Applicant's efforts to contact adjacent property 
owners including the property owner's preferred location of the utility side lateral stub. The 
preferred stub locations must be included on the Utility Facilities Plans prior to approval. 
Written waivers may be granted at the Director's discretion in instances where a utility side 
lateral stub is not likely to be utilized. Utility side lateral stubs shall be installed at the 
applicants expense at those locations indicated on the Department approved improvement 
plans. Alf utility side lateral stub installations shall comply with the County's adopted utility 
development codes, regulations and standards. This provision shall not apply to utility side 
lateral stubs or sanitary sewer or storm sewer main stubs extending out of manholes. In the 
case of manholes, the Department reserves the right to require the Applicant to provide, 
without direct compensation, side sewer stubs or sewer main stubs from manholes. The costs 
of installing side sewer stubs and sewer main stubs shall be included in the costs subject to 
reimbursement under the Latecomer Agreement. 

E. Where a Latecomer Agreement is in force, the County shall not allow any property owner within 
the Service Area to connect to the Improvements without prior payment to the County of the 
connection charges required by County Code, in addition to all other costs and charges assessed 
for such use or connection including their Pro Rata Share of the Total Eligible Construction Cost. 
In addition, connection charges for properties located within the Service Area shall include an 
Administrative Fee equal to 5 percent of their total Pro Rata Share to cover the costs of 
administering the Latecomer Agreement with the exception that an Administrative Fee shall not 
be added to the Applicant's Area Charge that is associated with the Development and paid prior 



to approval of the Utility Facilities Plan for the Improvements. No charges or fees collected from 
the property within the Service Area other than their Pro Rata Share of the Total Eligible 
Construction Cost shall be utilized to reimburse the Applicant. 

F. The Total Eligible Construction Cost shall only include the following items: 
1. Actual utility facilities design work limited to a maximum of 10 percent of the Total 

Eligible Construction Cost. Utility facilities design work shall include the following: 
(a) Preparation of conceptual utility design plan and proposed Service Area map, including 

the engineering report and costs associated with a comprehensive plan amendment, if 
required. 

(b) Survey work, including 2-foot interval topography, boundary, and right-of-way 
determination. 

(c) Engineering design of utility facilities to the required specifications. 
· ·· ···· ···· ···· ·····(d) ··coordination ofutility·facilitiesdesign a pproval·with otherMaso n-Gounty-departments 

and outside agencies (including franchise holders), including permits or approvals for 
wetlands, shoreline, steep slope, and/or other sensitive-critical areas. 

(e) Coordination with the appropriate agency for right-of-way access, easement, or 
permitting requirements. 

(f) Costs associated with contacting potential users of the utility facilities system for the 
purpose of locating utility side lateral connections. 

(g) Preparation of construction cost estimate. 
2. Property acquisition done in accordance with County guidelines, including reasonable costs 

associated with collateral agreements whereby improvements to property are performed 
in exchange for granting of easement rights. The Department reserves the right to require 
the Applicant to obtain an appraisal of the easement property in question at the 
Applicant's expense. 

3. Legal fees associated with easement or property acquisition for the actual utility facilities, 
including preparation of the legal description in support of the easement or property 
acquisition. 

4. Construction costs including labor, materials, construction management, construction 
staking, and sales tax. 

5. Construction testing related to installation of the utility facility. 
6. Preparation of as-built drawings, and operations and maintenance manuals. 

G. At the Department's discretion, the construction of temporary utility facilities that are not in 
accordance with the County approved Utility Facilities Plan, utility strategies, plans, design 
standards or specifications may be allowed. If the Department permits the Applicant to install 
temporary utility facilities which are sized smaller or at depths higherthan those required to 
provide permanent utility service to all the properties in the Service Area, then the cost 
associated with the installation of the temporary utility facilities shall not be eligible for 
reimbursement unless the Department requires that the temporary utility facilities be upsized 
or installed at a depth lower than that required to serve the Property in accordance with the 
County approved Utility Facilities Plan and the County's standard utility plans, details and 
specifications. Only construction costs that are associated with the additional capacity and 
depth can be included in the Total Eligible Construction Cost. 

H. All Latecomer Agreements and amendments thereto shall be recorded at the Mason County 
Auditor's Office against all properties that are subject to payment of a Pro Rata Share of the 
Total Reimbursable Construction Cost under the terms of the Latecomer Agreement for the 
respective Service Area. The applicant is responsible for all fees and costs required to record 



the documents and records. 

13.32.060 PROCESSING OF LATECOMER AGREEMENT. 

The following general process shall apply to Latecomer Agreements entered into pursuant to this 
Chapter: 

A. Upon receipt of the Applicant's fully completed Latecomer Agreement proposal, the 
Department staff will review and provide comment on the application. If the Director 
determines that a Latecomer Agreement is compliant, negotiations regarding the specific 
terms of the Agreement in accordance with this Chapter will continue until they have been 
completed and the Utility Facilities Plans for the Improvements have been approved. 

B. The Applicant shall agree to pay in full all applicable connection charges due to the County for 
the connection of the Development to the County's public utility system and all other 

····· · ·········· - --- ······ ··· ····- ·· · -- applicable-fees-required-by-law;whichmayindude butnetbe--Hmiteel-te1 -13fan Fevfew-fees1 

inspection fees, contract administration fees, utility side lateral stub charges, area charges, 
front footage charges; pro rata share costs of downstream Latecomer Agreements, recording 
fees and other administrative fees, prior to approval of the Utility Facilities Plan for the 
Improvements. 

C. The Department staff shall not forward the final draft of the Latecomer Agreement for approval 
by the Director, the County's Prosecuting Attorney's Office, the Applicant and the County 
Commissioners until the Utility Facilities Plan for the Improvements have been approved by the 
Director. 

D. The permit for the construction of the Improvements shall not be issued by the County until 
the Latecomer Agreement has been approved by all signatories and executed by the Mason 
County Board of County Commissioners. 

E. Upon execution of the Latecomer Agreement, the Applicant must proceed with obtaining the 
permit for the installation of the Improvements and commence construction prior to the 
expiration of the approved Utility Facilities Plan. Unless extended by mutual agreement 
between the County and the Applicant, should the Applicant's approved Utility Facilities Plans 
expire prior to the initiation of construction of the Improvements, then the Latecomer 
Agreement shall be null and void. Should the Applicant's approved Utilities Facilities Plan expire 
due to inactivity for 1 year then the Latecomer Agreement shall be null and void. 

F. Upon completion of construction and final acceptance of the Improvements by the Director, 
the Applicant shall transfer by Bill of Sale, the newly installed utility facilities to the County, 
free and clear of all liens and debts, for inclusion into the County's utility systems as a public 
facility. 

G. Within 120 days following the completion of construction of the facilities and acceptance by the 
County, the Applicant shall provide complete and itemized copies of all invoices for costs related 
to construction of the facilities. The cost information provided by the Applicant shall be 
reviewed by the Director to determine the Total Eligible Construction Cost. Certification of the 
costs and authentication of the copies shall be made by the party providing the services and the 
Applicant. Costs not evidenced by an invoice shall not be included in the Total Eligible 
Construction Cost. Any costs not previously identified in the approved Engineer's Estimate shall 
not be included in the Total Eligible Construction Cost unless written authorization is received 
from the Director. Construction costs which exceed those identified in the approved Engineer's 
Estimate shall not be included in the Total Eligible Construction Cost unless written 
authorization is received from the Director. 

H. Once the Total Eligible Construction Cost has been finalized, Department staff will draft an 
amendment to the executed Latecomer Agreement which will finalize the Total Eligible 



Construction Cost, the Pro Rata Share, and the Total Reimbursable Construction Cost. No 
reimbursement toward the Applicant's Total Reimbursable Construction Cost shall be made by 
the County until the Improvements are accepted by the Director and the Latecomer Agreement 
has been amended to reflect the actual construction costs. 

I. The Director agrees to reimburse the Applicant up to the Total Reimbursable Construction Cost 
from the eligible portion of connection charges collected from the properties within the Service 
Area until the Total Reimbursable Construction Cost has been paid in full or until the term of 
the Agreement expires. Reimbursement payments made from the eligible portion of the 
connection charges collected from the Properties within the Service Area shall be made to the 
Applicant within 60 days following collection of the connection charges by the County or within 
60 days following the execution of the amended Latecomer Agreement, whichever is later. 

J. No interest shall be paid on any unpaid balances of the Total Reimbursable Construction Cost 
·· --for-t:he-lffe-ef-tne-lcateeemef-AgFeement-;-------~------·--~------. ······-··---···-·····-··-·········--·--········-· 

K. Latecomer Agreements shall be for a period of 20 years from the date of final acceptance of 
the Improvements by the County. Extension of Agreements may be provided for a time not to 
exceed the duration of any moratorium, phasing ordinance, concurrency designation, or other 
governmental action that prevents making applications for, or the approval of, any new 
development within the benefit area for a period of 6 months or more. 

L. Every 2 years the Applicant shall be responsible for providing the County with his/her current 
address during the term of the Latecomer Agreement. Any change of address notice submitted 
by the Applicant shall be sent by means of certified mail, return receipt requested to the 
Department. Failure to comply with notification requirements within 60 days of the specified 
time may result in the County collecting any reimbursement of funds owed to the property 
owner under the contract. 

13.32.070 DENIAL OF LATECOMER AGREEMENT. 

Constructing excess capacity for utility facilities within County approved Utility Service Areas can be an 
efficient way to provide public facilities and can provide a public benefit if the Applicant makes a good 
faith effort to work within County Code regulations. However, the County may deny a request for a 
Latecomer Agreement if the Applicant proposing the agreement is ineligible, insists on terms that are 
unlawful or inequitable, or negotiates in bad faith. 

13.32.080 ELIGIBILITY FOR APPEALS. 

Administrative determinations of the Director made in conjunction with this Mason County Code 
Chapter may be appealed to the Mason County Hearings Examiner in accordance with Title 15, 
Development Code, under Section 15.11.010 "Appeal of Administrative Determinations and Decisions" 
of the Mason County Code. 


