
ORDIN .. \NCE NO. II.;;{ )f. 

AN ORDINANCE of the Board of Mason County Commissioners 

establishing procedures for the abatement and removal as public 

nuisances of abandoned vehicles or automobile hulks or parts 

thereof from private property not including highways. 

BE IT RESOLVED AND/OR ORDAINED by the Board of County 

Commissioners of Mason County, Washington; 

SECTION 1. PREAMBLE 

The Board of Mason County Commissioners finds and declares 

that it is necessary for the protection and welfare of the general 

public in regard to automobile hulks and abandoned vehicles that 

certain rules and regulations be es~ablished. 

SECTION 2. BASIC CLAUSE 

The Sheriff of Mason County is hereby authorized to declare 

a public nuisance any abandoned vehicle or any automobile hulk or 

parts therefrom on private property, without the incorporated 

limits of cities and towns, not including highways. Subject to a 

contrary determination at a public hearing, such vehicle or hulk 

shall be removed and impounded at the direction of the Sheriff. 

Removal shall be executed by a tow truck operator that qualified 

pursuant to Section 7 herein. 

This ordinance shall not apply to: (1) a vehicle or part 

thereof which is completely enclosed within a building in a law

ful manner or where it is not otherwise visible from the street 

or other public or private propel'ty; or (2) a vehicle or part 

thereof which is stored or parked in a lawful manner on private 

property in connection with the business of a licensed dismantler 
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or Yehicle dealer, fenced according to the provisions of R.C.W. 

46.80.130. 

For the purposes of this ordinance, a vehicle is deemed to 

be "abandoned" if it has been left upon the property of a person 

other than the registered or legal owner of said vehicle without 

the consent of the owner of such property for a period of twenty

four hours (24) or longer, except that a vehicle shall not be 

considered abandoned if its owner or operator is unable to remove 

it from the place where it is located and so notifies law enforce

ment officials and requests assistance. An automobile hulk for 

the purposes of this ordinance shall mean the remnant or remains 

of an automobile, truck, or other motor vehicle which is wrecked, 

dismantled or inoperative and cannot be made mechanically oper

ative without the addition of vital parts or mechanisms and the 

application of a substantial amount of labor to effect repairs, 

whether or not the owner of the hulk is one and the same person 

as the owner of the land upon which it is located. 

§ECTION 3. NOTICE REQUIREMENTS 

Within two calendar days of the Sheriff's declaration that 

an abandoned vehicle •:Jr automobile hulk is a nuisance, the Sheriff 

shall select a tow truck operator, pursuant to Section 7 of this 

ordinance. Within three days thereafter~ said tow truck operator 

shall send by certified mail return receipt requested within five 

days, notice of intent to remove and a notice of right to a pub

lic hearing to the last registered owner where such person's 

identity can be established through a title search, and to the 

owner of record of the location of the abandoned vehicle or 



automobile hulk. These notices shall be sent to the last known 

addresses of said persons. 

Minimum compliance with this requirement shall include a 

written statement that: (1) an abandoned vehicle or automobile 

hulk is on land belonging to the recipient of the notice, giving 

the address or legal description thereof; or was last registered 

to the recipient; such vehicle or hulk has been declared a public 

nuisance and the County intends to remove said vehicle or hulk; 

(2) the recipient has a right to have a public hearing before 

the Mason Board of County Commissioners; (3) this hearing is not 

automatic but rather must be requested at the Office of the Mason 

County Commissioners in the County Courthouse; (4) if no hearing 

request is received by the Commissioners' Office either by letter 

or in person, within fifteen days from the mailing date of the 

notice of right thereto, the vehicle shall be removed and the 

costs of removal charged to the person so notified. 

If a hearing request is communicated to the Office of the 

Board of County Commissioners, that Office shall set a hearing 

date and then send notification as to the time, date, and loca~ 

tion of such hearing on the question of abatement and removal of 

the vehicle or part thereof as a public nuisance. Such notice 

shall be mailed by certified or registered mail, with a five day 

return receipt requested, to the owner of the land as shown on 

the last equalized assessment roll and to the last registered 

owner of the vehicle unless the vehicle is in such condition 

that identification numbers are not available to determine owner

ship. 

~ 3-



FORM OF NOTICE OF INTENT TO ABATE NUISANCE: 

"NOTICE TO ABATE NUISANCE" 

(Date of Mailing) 

County of Mason 

vs. 

Name of Last R:egistered OWner 

xaaress 

and 

Name ol Lanaowner 

Aa:<Jress 

NOTICE IS HEREBY GIVEN that the keeping or storing of the 
abandoned vehicle or automobile hulk described as follows: 

(Description of Vehicle) 
at 

(Location of Vehicle) 
constitutes a nuisance in violation of the ordinances of Mason 
County, and said County intends to remove and abate said nuisance. 

A public hearing may be had on the issues of impoundment 
and liability therefor. Recipients of this notice have, as a 
matter of right, fifteen days from the above mailing date to re
quest a public hearing before the County Commissioners; this 
hearing is not automatic and if no request is received by the 
Commissioners' Office either by letter or in person, the vehicle 
will be removed, liability for costs of impoundment will be 
assessed against one or both of the above-named individuals. 

Name of Tow Truck operator 
for 
Mason County Sheriff 
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SECTION 4. RI3HOVAL O'P Vi:IH CLT:1 Of) emu: 
If fifteen days 1l-'\Ve elaj)sed ~ince the designated tow 

truck operator has duly sent thn notice requiTAd in Sec~i~n 3 

of this ordinRnce, and no hearing has been requested; or if a 

requested hearing has been held and the Sheriffts determination 

of nuisance has been affirmed, such tow tru~k operator shall 

take possession of such abandoned vehicle or automobile hulk, 

and remove the same to the established place or bu~iness of the 

truck operator where the same shall be stored. All persons act

ing under color of this ordinance in effecting said impoundment 

shall incur no liability for trespass in abatement of said nui

sance. Any vehicle or hulk so impounded and left unclaimed for 

a period of fifteen days shall be deemed to be in the legal 

custody of the Sheriff of Mason County and the said Sheriff 

shall effect a constructive delivery of legal Cl;gto~ly tel the tow 

truck operator. Within five days ilfter r.e;:.eiving legal custody 

of such abandoned vehicle or hulk, the tow truck operator shall 

give notic() to the Department of Motor Vehicles and the Washing-

ton State Patrol that the vehicle has been urec!ced or sold at 

public. sal11. 

SECTION 5. LIABILITY FOR COST OF RDHOVAL 

(a) PrimaT/ Liability 

The abandonment of any vehicle or automobile hulk shall 

constitute a prima facie presumption that the last owner of 

record is responsible for such abandonment and thus liable for 

any costs incurred in removing, storing and disposing of such 

motor vehicle or automobile hulk. A registered owner who has 
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complied with the requirements of R.C.W. 46.52.104 as it now 

exists of may hereafter he amPn~erl shall be relieved of liability 

under this section. The impounding tow true}: C"peratoi .sl',e.l~o have 

a lien upon such vehicle or hulk for services provided in the tow· 

ing and storage of the same, and shall also have a claim against 

the last registered owner of ~uch vehicle or hulk for services 

provided in the towing and storage of the same, not to exc~e~ the 

sum of One Hundred Dollars ($100.00). 

(b) Secondary Liability 

If the identity of the last registered owner of the vehicle 

or automobile hulk cannot be determined, the cost of removal shall 

be assessed against the owner of the land on which the vehicle is 

located prior to removal. Such liability fer cost of removal shall 

be limited to not more than One Hundred Dollars ($100.00) per 

vehicle. 

SECTION 6. DEFENSES AVAILABLE 

(a) The record owner of the land on which the vehicle is 

located prior to removal may appear in person at the hearing or 

present a written statement in time for consideration at the hear

ing and deny responsibility for the presence of the vehicle on the 

land, with his reasons for such denial. If it is determined at 

the hearing that the vehicle was placed on the land without the 

consent of the landowner and that he has not subsequently ac

quiesced in its presence, then costs of administration or reaoval 

of the vehicle shall not be ~ssessen against the property upon 

which the vehicle is located:. and the County shall not othe:rwi~e 

attempt to collect such cost from the owner. 
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(b) Tue last regi~tcrcd owner of the vehicle shall be 

excused from liability for costs Qf removal whenever the State 

Motor Vehicle Department certifies that said registered owner 

has transferred the cal' and executeu a document in compliance 

with R.C.~~. 46.52.104 as it now exists or may hereafter be amended. 

(c) Upon tb~ occasioiJ. c,f a requested hearing, the petition· 

er may assert that a vehicle or hulk otherwise within the category 

of the contemplated vehicles or hulks should not be abated as a 

n~isance because of his peculiar circumstances. Petitioner may 

further assert that under these circwnstances, stated with partic

ularity, there can be no reasonable basis for removing the vehicle 

or hulk because its manifest usefulness to petitioner outweighs 

the community benefit of concealment. 

In such cases the Board of County Commissioners shall pro

mote the ends s~Jught by the ordinance, without destroying the use

fulness of the vehicle or hulk, ty inquiring into the particular 

facts, including the locations of the vehicle or hulk and outbuild

ings in relation to the adjacent public way. The Commissioners 

shall then decide whether ~eans exist to 6ffect concealment from 

public view without removal. 

Even if it is determined that concealment is not practicable, 

the Board of County Commissioners shall prevent removal in appropri

ate cases. The de~ermination of appropriateness shall depend upon 

such factors as: The extent to which removal will cause material 

loss and prevent us~ of the hulk or vehicle for the purpose for 

which it has been adapted; the continued use of the vehicle or 

hulk as a parts' reservoir and the degree of actual dependency of 

the continued functioning of petitioner's transportation or business 

upon said parts' reservoir; the educative value, if any, provided 

by the vehicle or hulk. 
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The burden of pre of L>f S 1~CL mitigating circumstances shall 

be upon the petitiont~r to demonstrate that abatement would be eon-

fiscatory or 0therwise unreasonatl£. 

SECTION 7. QVALIFICATION OF TOW TRUCK OPERATORE, 
;!1 as: ol; 

The-:-Clall-am County Sheriff may appoint any tow truck cper-

ator engaged in removing and storing mntor vehicles within Mason 

County as his agent for the purpose of disposing of abandoned ve• 

hicles and automobile hulks. Each Such appoint~ent shall be con

tingent upon the submission of an applieatio~ to the Sheriff and 

the making of subsequent reports: in such forlit and frequency as may 

be required by said Mason County Sheriff, and upon the posting of 

a surety bond in the amount of Three Thousand Dollars ($3,000.00) 

to compensate the owner of any vehicle that has been unlawfully 

sold as a result of any negligence or misconduct of the tow truck 

operator. 

Any appointment may be cancelled by the Sheriff upon evi

dence that the appointee tow truck operator is not complying with 

all laws, rules and regulations relative to the handling and dis

position of abandoned vehicles and automobile hulks. Where more 

than one tow truck operator qualifies under this section the 

Sheriff shall distribute the impoundments discovered by his agency 

as nearly upon a rotation schedule as is practicable. Where the 

discovery of the necessity for impoundment of a particular ve

hicle or hulk originates with an appointed tow truck operator 

the fact of that impoundment shall not be considered in the rotation 

schedule. 
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SECTION 8. DISPOSITION OF ABANDONED VEHICLES & AUTOMOBILE HULKS 

If, after the expiration of thirty (30) days from the mail-

ing of the first notice to th~ r~gistt:'re.:l. ow:n.er and l:in.d·olv-ner ~ 

the vehicle or automobile hulk remains unclaimed and has not been 

listed as a stolen or recovered vehicle, then the tcw truck oper-

ator having custody of such vehicle or hulk shall conduct a sale 

of the same at public auction a:fter having fir:~t publi3rled a 

notice of the datef place and time of such auction in a newspaper 

of general circulation in Mason County not less than three (3) 

days before the date of such auction. The notice of sale to the 

registered owner of the vehicle shall be s~nt by the tow truck 

operator to the last known address of said owner appearing on the 

records of the Departmer.1.t of Motor V"hicles, and su<:h !J:.)tico s·:tall 

be sent to the registered o~nor by first class mail with return 

receipt requested. Such notice shall contain a description of 

the vehicle or hulk including its license nur.iber and/or motor 

number if obtainable, and shall s1:ate the amount due the tow truck 

operator for services in the towing and storage of the same and 

the time and place of public sale~ if the amount :remains uT1pai.d: 

PROVIDED~ that if the vehicl~ is of a model yfla1' ten (10) 01 n1or•~ 

years prior to the calendar year in which such vehicle i-; St";r~d. 

the vehicle or hulk may be disposed of without nQtice of sale, 

and in such case, the tow truck operator shall secure an appro& 

· b · 11 f 1 ,.. l- n ' ,.. .f 1\.' \' • ' ~ Th prJLate ·::t ·""'" o. s.a e t:rom t.1e ... :trcc.,or O-- dotor 'e,.nt.les. ere-

after, the tow truck operator may dispose of the vehicl~ ~s he 

may determine. 



The proceeds of disposit~u~ and sale of the vehicle or 

hulk~ regardless of its age, shall first be applied in satisfac

tion of tho tow truck operator's li~n. The tow truck operator 

sha,ll have a lien n0t tn exceed One Hundreci Dollars ($.100, OC) 

upon such vehicle or hulk f<.1 r se1·vices provided in the towing 

and storage of the same; and shall 1!ave a claim. against the l:.'st 

registered owner for suet cc,sts c Should the identificaticr. nll:m

ber bo so obliter~t~d as to pt'eVent iJ title ~ee.rch) :>r if f0:r ;a'ly 

other reason the last registered 0wner is not identificable, th~ 

claim for reim~urseEant shall 0xt~nd t0 the owner of recoTd ~f :he 

real ~':\State upon which the ces WP.s found... These :laims are .S':.!bject 

to the defenses set out in Se~tin~ 6 ~f this ordinance, and ln ~o 

event shall exceed One Hundred Dollars ($100 "00), If ne1,th~r 

claim for personal liabi.li ty is v<:·lPntarily p~id the tm\' _ruck 

operator shall satisfy his lien Ol.tt of the :rroceeds of tht>: s.1le 

of said abandoned vehicle or automobile hulk. 

The abandoned vehicle or automobilA ~ulk shall be sold at 

public auction to the highest t.idd~!:r. Th.e proceeds of such salo, 

after deducting tht~ towi.ng and s t0rage charg~.s due t~e .tcm truck 

operator, including the cost of ~ale. which shall be comruto~ as 

in a public auction sale of pP-rsonal property by the Sheriff, 

shall be by certified check one-half to the Ccun.ty Tr~asurer of 

Mas"on County and credlted to the County Current Expente Fund and 

one~half to the State Treasurer to he credited to the Highway 

S1fety Fund. If the amount bid at the auction. is insufficient 

to ccmpensate the tow truck operator fer his tO\dng anc storage 

charges and the cos~ of sale 1 ~uch tow truct operator shall ~e 

entitled tc assert a claim for any deficiency, not tc exceed One 

Hundred Dollars ($100.00) less the amount bid at the auction. 



against the last registered owrH:.<.:,' of such vehicle or automobile 

hulk or the landowner, as provided in Section 5 above. A regis

tered owner who has complied with R,C.lll. 46 . .52.10.4 as it nm.; 

exists or may hereafter be amended in the trGnsfor of ownership 

of the vehicle or hulk shall be relieved of liability under this 

section. 

SECTION 9. SEVB~\BIL!TY 

If any provision of this ordinance on i.ts fact, or its ap-

plication to any perso:n. or ci:rcum!'ltances, is held invalid 5 th(•< 

remainder of this ordinance, or the applicatior of the proviPion 

to other persons or circumstances is not affected, 

SECTIC'N 10. This ordinance shall tak.e effect midnight the ~2 J . f-

day of 

ADOPTED this 

ATTEST: 

C. RAGAN, Ma ·n 
ecuting Attor'ey 

-: . -+ .. I ·-· . ~ day of ~-"-' ·...:..1..;;;./_1~..-lo..O__. __ +_. ---- 1D70. 

BOARD OF V..ASON COUNTY COMMISSIONERS: 

~,;_:.·~,,··:1 
\. 

Cha.:t:cman 

Introducl!ld: 

PRssed: ·----·---·-----
Published: ------

-11-


